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FEDERAL  TRADE  COMMISSION  (FTC) 


FEDERAL  TRADE  COMMISSION 
16  CFR  Ch.  I 

Semiannual  Regulatory  Agenda 
agency:  Federal  Trade  Commission. 
action:  Semiannual  regulatory  agenda. 


summary:  The  following  agenda  of 
Commission  proceedings  is  published  in 
accordance  with  section  22(d)(1)  of  the 
Federal  Trade  Commission  Act,  15 
U.S.C.  57b-3(d)(l),  and  section  610(c)  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
610(c).  Each  projected  event  reflects  the 
FTC  staffs  assessment  of  events  that  it 
expects  will  occur  in  the  listed 
proceedings  during  the  coming  year.  No 
Commission  determination  on  die  need 
for  or  the  substance  of  a  trade  regulation 


rule  or  any  other  procedural  option 
shoidd  be  inferred  from  the  projected 
events  included  in  this  agenda. 

Several  agenda  items  concern 
proceedings  that  may  afiect  a 
substantial  number  of  small  businesses 
as  that  term  is  used  in  the  Regulatory 
Flexibility  Act.  Whether  any  such 
proceeding  will  result  in  a  ride  which  is 
likely  to  have  a  significant  economic 
impact  on  such  entities  depends  upon 
final  Commission  determinations  on  the 
need  for  and  the  substance  of  a  trade 
regulation  rule. 

Except  for  notice  of  completed 
actions,  the  information  in  this  agenda 
represents  the  judgment  of  Commission 
staff,  based  upon  information  now 
available.  These  views  should  not  be 
regarded  as  a  final  staff  position,  nor 
should  they  be  attributed  to  the 

Preaile  Stage 


Commission  itself.  The  Commission  will 
address  the  issues  presented  on  the 
rulemaking  record  in  the  final 
consideration  of  each  proceeding. 

Agenda  items  include  the  projected 
timing  of  certain  future  actions.  In  most 
instances  the  dates  of  future  events  are 
listed  by  month,  not  a  specific  day. 
Further  details  may  be  obtained  from 
the  agency  contact  responsible  for  a 
particular  proceeding.  Discovery  of  new 
information,  change  of  circumstances,  or 
changes  in  the  law  may  alter  the 
information  set  forth  in  this  agenda. 

FOR  FURTHER  INFORMATION  CONTACT. 

Further  details  may  be  obtained  from 
the  agency  contact  responsible  for  a 
particular  proceeding. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 

Secretary. 
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3797.  COOLINGrOFF  PERIOD  FOR 
DOOR-TO-DOOR  SALES 

Legal  Authority:  15  USC  41  et  seq 
Federal  Trade  Commission  Act 

CFR  Citation:  16CFR429 

Abstract:  The  rule  states  that  sellers  of 
consumer  goods  or  services  with  a 
purchase  price  of  $25.00  or  more  who 
sell  away  from  their  place  of  business 
must  furnish  to  the  buyer  certain 
information  regarding  the  buyer’s  right 
to  cancel  sales  within  three  business 
days  and  must  give  the  buyer  a  full 
refund  of  any  down  payment  upon  the 
buyer’s  cancellation.  The  rule  requires  a 
seller  to  furnish  the  buyer  with  a 
complete  receipt  or  copy  of  a  contract, 
along  with  a  notice  informing  the  buyer 
of  the  right  to  cancel  the  transaction, 
and  to  furnish  the  buyer  with  a 
completed  Notice  of  Cancellation.  The 
rule  is  intended  to  beneHt  consumers  by 
permitting  them  to  reflect  on  their 
purchase  and  the  terms  of  any  contract, 
to  compare  the  purchase  with  offerings 
of  other  sellers,  and  to  ascertain  the 
accuracy  of  any  representations  made. 
The  resulting  costs  to  sellers  include 
the  costs  associated  with  cancellation 
(processing  cancelled  orders,  returning 
downpayments,  retrieving  delivered 
goods,  and  returning  traded-in 
merchandise)  and  the  additional  cost  of 
printing  the  required  cancellation 
notices.  Since  the  rule  affects  all  door- 
to-door  sellers,  it  may  have  a  signiffcant 
economic  effect  on  a  (cont) 

Timetable: _ 

Action  Date  FR  Cite 

Begin  Reg  Flex  03/03/83  48  FR  9032 
Act  Review 

NPRM  08/10/87  52  FR  29539 

End  Reg  Flex  08/12/87  52  FR  29507 
Review 


Action  Date  FR  Cite 

Commission  1 1  /00/88 

Consideration 
of  Staff 
Recommenda¬ 
tions 

Final  Action  02/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  substantial  number  of  small 
entities.  'The  Commission  has  completed 
its  review  of  the  rule  in  accordance 
with  Section  610  of  the  Regulatory 
Flexibility  Act.  Staff  has  explored  non¬ 
substantive  changes  in  the  notices 
required  by  the  rule.  Staff  also  has 
studied  possible  exemptions  for  sales  of 
automobiles  at  public  auctions  and 
sales  of  arts  and  crafts  at  fairs.  The 
Commission  has  issued  an  NPRM 
soliciting  comment  on  changes  in  the 
notice  requirement  and  possible 
exemptions  from  the  rule.  The  staff  has 
completed  its  review  of  the  public 
comments  and  has  forwarded  its 
recommendations  to  the  Commission, 
which  will  consider  them  in  late  1988. 

Agency  Contact  Lewis  Franke,  Federal 
Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
326-3009 

RIN:  3084-AA18 

3798.  MAIL  ORDER  MERCHANDISE 

Legal  Authority:  15  USC  41  et  seq 
Federal  Trade  Commission  Act 

CFR  Citation:  16  CFR  435 

Abstract  The  Commission’s  rule 
concerning  mail  order  merchandise  was 
promulgated  on  October  22, 1975.  The 
rule  requires  mail  order  sellers  to 
possess  a  reasonable  basis  for  any 


claims  made  concerning  shipping  date 
or,  in  the  absence  of  any  speciffcally 
stated  date,  to  ship  the  ordered 
merchandise  with^  thirty  (30)  days  of 
receipt  of  an  order.  In  the  event  of 
delays  in  shipment,  the  rule  establishes 
notification  procedures  whereby  buyers 
have  the  option  either  to  agree  to  the 
delay  or  to  cancel  the  order  and  receive 
a  prompt  refund.  The  Commission’s  rule 
is  designed  to  address  a  number  of 
significant  consiimer  problems 
described  on  the  record  of  the 
rulemaking  proceeding,  including  failure 
to  deliver  ordered  merchandise, 
unexplained  delays  in  delivery,  failure 
to  make  prompt  (or  any)  refunds  upon 
cancellation  of  cm  order,  and  inability 
to  obtain  responses  to  inquiries  about 
pending  orders.  The  rule  enables 
consumers  to  obtain  ordered 
merchandise  within  a  reasonable  time 
period  or,  if  delays  occur,  to  cancel  the 
order  and  obtain  a  prompt  refund,  so 
that  losses  due  to  undelivered 
merchandise,  delays,  and  inadequate  or 
nonexistent  refunds  can  be  avoided.  By 
subjecting  sellers  (cont) 

'Timetable: 

Action  Date  FR  Cite 

Rule  Promulgated  10/22/75  40  FR  49492 
Begin  Reg  Flex  10/20/83 
Act  Review 

End  Reg  Flex  06/10/86  51  FR  20991 

Review 

Commission  12/00/88 

Consideration 
of  Staff 
Recommenda¬ 
tions  (if 
appropriate) 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Additional  information:  ABSTRACT 
CONT:  who  solicit  orders  they  cannot 
fill  within  a  reasonable  time  to  the  risk 
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of  cancellation,  the  rule  may  provide 
competitive  benefits,  since  buyers  may 
shift  their  business  to  more  efficient 
merchants.  Costs  relating  to  the  rule 
may  include  the  cost  of  establishing  a 
system  for  monitoring  and  recording 
orders,  deliveries,  delays,  cancellations, 
consents  to  delays,  and  refunds;  the 
costs  of  complying  with  the  rule’s 
notification  requirements  regarding 
delays  (printing,  postage,  etc.);  the  cost 
of  processing  refunds;  and  additional 
inventory  costs.  Pursuant  to  Sec.  610  of 
the  Regulatory  Flexibility  Act,  the 
Commission  has  reviewed  this  rule  and 
determined  that  it  has  not  had  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
addition,  the  staff  is  considering 
whether  the  rule  should  be  amended  to 
cover  orders  placed  by  telephone  or 
other  electronic  means.  Whether 
changes  to  the  rule  will  be  proposed 
will  not  be  determined  imtil  the  stab’s 
review  has  been  completed. 

Agency  Contact  Raymond  L.  Rhine, 

Federal  Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
326-2973 

RIN:  3084-AA19 

3799.  INFORMAL  DISPUTE 
SETTLEMENT  PROCEDURES 

Legal  Authority:  15  USC  2309;  15  USC 
2310(a)(2)  Magnuson-Moss  Warranty-- 
FTC  Improvements  Act 


CFR  Citation:  16  CFR  703 

Abstract  The  Magnuson-Moss 
Warranty  Act,  enacted  on  January  4, 
1975,  requires  that  the  Federal  Trade 
Commission  promulgate  a  rule 
prescribing  the  minimum  requirements 
for  any  informal  dispute  settlement 
procedure  which  is  incorporated  into 
the  terms  of  a  written  warranty  subject 
to  the  Act.  Because  warrantors  are  not 
required  to  incorporate  such  procedures 
into  warranties,  the  rule  applies  only  to 
warrantors  who  choose  to  do  so.  The 
present  rule  sets  forth  detailed 
procedural,  recordkeeping,  and 
reporting  requirements  for  dispute 
settlement  mechanisms  designed  to 
insure  their  fairness.  To  assess  whether 
any  changes  are  needed,  the 
Commission  conducted  a  regulatory 
negotiation  process  in  which  an 
advisory  committee  was  charged  to 
recommend  to  the  Commission 
revisions  to  the  rule  that  would 
facilitate  the  Congressional  (cont) 

Timetabie: _ 

Action  Date  FR  Cite 

Promulgation  of  12/31/75 
Original  Rule 

Initial  Notice  of  02/12/86  51  FR  5205 
Intent  to  Form 
Advisory 
Committee 

Convene  09/23/86 

Advisory 
Committee 


Action  Date  FR  Cite 

Facilitator  Report  12/10/87 
to  Commission 
Commission  11/00/88 
Consideration 
of  Petition  to 
Amend  Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  objective  of  encouraging 
warrantors  to  establish  and  participate 
in  informal  dispute  settlement 
mechanisms.  The  committee  met  for  the 
last  time  on  June  17, 1987,  and  failed  to 
reach  a  consensus  on  rule  revisions. 
The  Commission  and  its  staff  will 
continue  to  monitor  the  impact  of  the 
current  informal  dispute  settlement 
procedures  rule.  On  April  11, 1988,  the 
FTC  received  a  petition  from  the  Motor 
Vehicle  Manufacturers  Association  and 
the  Automobile  Importers  Association 
to  amend  this  rule  in  order  to  preempt 
certain  state  “lemon”  laws.  The 
Commission  will  consider  this  petition 
and  take  appropriate  action. 

Agency  Contact  Gary  Laden,  Federal 
Trade  Commission,  Division  of 
Marketing  Practices,  Federal  Trade 
Commission,  Washington,  DC  20580, 
202  326-3118 

RIN:  3084-AA30 


FEDERAL  TRADE  COMMISSION  (FTC)  Proposed  Rule  Stage 


380C.  REVIEW  OF  THE  FUNERAL 
INDUSTRY  PRACTICES  RULE 

Legal  Authority:  15  USC  45;  15  USC 
46(g):  15  USC  57(a) 

CFR  Citation:  16  CFR  453 

Abstract  The  funeral  industry  practices 
rule,  which  became  effective  on  April 
30, 1984,  seeks  to  increase  consumer 
access  to  accurate  information  about 
prices  and  legal  requirements  prior  to 
and  at  the  time  of  purchase  of  funeral 
goods  and  services.  The  Rule:  (1) 
requires  funeral  directors  to  provide 
consumers  with  itemized  pre-sale 
disclosures;  (2)  prohibits 
misrepresentation  of  legal  ana  cemetery 
requirements  and  the  preservative  or 
protective  value  of  embalming,  caskets. 


and  vaults;  (3)  prohibits  funeral 
directors  from  requiring  a  casket  for 
cremations,  or  any  other  tie-in 
arrangements;  (4)  prohibits  funeral 
directors  from  charging  for  goods  and 
services  not  specifically  ordered,  such 
as  embalming,  unless  required  by  law: 
and  (5)  requires  funeral  Erectors  to 
give,  on  request,  price  information  over 
the  telephone.  The  Rule  provides  that 
no  later  than  four  years  after  its 
effective  date,  the  Commission  will 
begin  a  rulemaking  to  determine 
whether  the  Rule  should  be  amended  or 
terminated.  The  Commission  has  issued 
the  Notice  of  Proposed  Rulemaking  and 
scheduled  the  other  stages  of  that 
proceeding. 


Timetable: 

Action  Date  FR  Cite 

Rule  Promulgated  09/24/82  47  FR  42260 

ANPRM  12/09/87  52  FR  46706 

NPRM  05/31/88  53  FR  19864 

Hearings  Begin  1 1  /00/88 

Hearings  End  01  /00/89 

Final  Action  11/00/89 

Effective  Date 

Prohibitions  01  /01  /84 
Affirmative  Requirements  04/30/84 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Raouf  M.  Abdullah. 

Federal  Trade  Commission,  Division  of 
Service  Industry  Practices,  Bureau  of 
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Consumer  Protection,  Washington,  D.C. 
20580,  202  326-3024 

RIN:  3084-AA05 


3801.  AMENDMENT  TO  TRADE 
REGULATION  RULE  CONCERNING 
PRESERVATION  OF  CONSUMERS 
CLAIMS  AND  DEFENSES  (“HOLDER- 
IN-DUE  COURSE  RULE”) 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a) 
Federal  Trade  Commission  Act 

CFR  Citation:  16CFR433 

Abstract:  The  objective  of  the  proposed 
amendment  is  to  ensure  that  a 
purchaser's  duty  to  pay  is  not  separated 
from  sellers’  duty  to  perform  when 
consumer  sales  are  financed  by  third 
party  creditors  or  purchase  money 
lenders.  The  original  rule  requires 
sellers  to  ensure  that  credit  contracts 
used  in  consumer  installment  sales  and 
purchase  money  loans  contain  a 
provision  that  makes  any  holder  of  the 
contract  subject  to  all  legal  claims  and 
defenses  related  to  the  sale  transaction 
which  the  buyer  may  have  against  the 
seller.  The  proposed  amendment  would 
extend  to  creditors  the  obligation  to 
ensure  that  credit  contracts  contain  the 
required  provision.  BeneHts  from  the 
proposed  amendments  may  include 
improvement  in  the  retail  market  due  to 
increased  scrutiny  by  creditors  of  the 
sellers  with  whom  they  do  business  and 
availability  to  consumers  of  additional 
claims  and  defenses  against  creditors. 
Some  creditors  may  have  increased 
costs  associated  with  screening 
contracts  and  monitoring  the 
reputations  of  retailers  with  whom  they 
deal.  Alternatives  considered  by  the 
Commission  include:  rejection  of  the 
amendment;  postponement  of  decision 
pending  additional  information  on 
(cont) 

Timetable: 


Action 

Date 

FR  Cite 

Notice  of 
Proposed 
Amendment 

11/18/75 

40  FR  53530 

Rule  & 

Statement  of 
Basis  & 
Purpose 

11/18/75 

40  FR  53506 

Final  Notice  of 
Proposed 
Amendment 

02/05/76 

41  FR  5305 

Guidelines  on 

05/14/76 

41  FR  20022 

TRR 


Action 

Date 

FR  Cite 

Statement  of 

08/16/76 

41  FR  34594 

Enforcement 

Policy 

Open  End 

09/16/77 

42  FR  46509 

Consumer 

Credit 

Contracts 

Presiding 

02/16/78 

43  FR  6810 

Officer's 

Report 

Staff  Report 

11/24/78 

43  FR  54950 

Tentative  Cmsn 

11/15/79 

44  FR  65771 

Approval  and 
Request  for 
Comment 

Commission  12/00/88 
Consideration 
of  Staff 
Recommenda¬ 
tions 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  compliance  with  the  original 
rule;  adoption  of  the  amendment 
extending  the  rule  to  creditors  and  also 
making  additional  technical 
amendments.  The  amendment  would 
shift  some  compliance  costs  from  small 
businesses  to  creditors  that  control  the 
contract  form.  Otherwise,  because  the 
existing  rule  already  applies  to  retail 
sellers,  the  amendment  should  have  no 
appreciable  effect  on  other  small 
businesses. 

Agency  Contact:  Jonathan  D.  Jerison, 
Federal  Trade  Commission,  Division  of 
Credit  Practices,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
326-3223 

RIN:  3084-AA08 


3802.  REVIEW  OF  THE  PREMERGER 
NOTIFICATION  RULES  AND  REPORT 
FORM 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  18a  Clayton 
Act 

CFR  Citation:  16  CFR  801;  16  CFR  802; 
16  CFR  803;  16  CFR  803,  (Apendix) 

Abstract  The  Premerger  NotiHcation 
Rules  and  the  Antitrust  Improvements 
Act  Notification  and  Report  Form  were 
adopted  pursuant  to  Section  7A  of  the 
Clayton  Act.  Section  7A  requires  firms 
of  a  certain  size  contemplating  mergers 
or  acquisitions  of  a  specified  size  to  file 
notification  with  the  Federal  Trade 
Commission  (FTC)  and  the  Department 
of  Justice  (DOJ)  and  to  wait  a 


designated  period  before  consummating 
the  transaction.  It  also  requires  the 
FTC,  with  the  concurrence  of  the 
Assistant  Attorney  General  for 
Antitrust,  to  promulgate  rules  requiring 
that  notification  be  in  a  form  and 
contain  information  necessary  to  enable 
the  FTC  and  DOJ  to  determine  whether 
the  proposed  acquisition  may,  if 
consummated,  violate  the  antitrust 
laws.  These  rules  are  continually 
reviewed  in  order  to  improve  the 
program’s  effectiveness  and  reduce  the 
paperwork  burden  on  the  business 
community.  In  November  1988,  the 
Commission  may  propose  to  amend 
these  rules  to  exempt  the  acquisition  of 
small  percentages  of  an  issuer’s  voting 
securities  and  two  alternative 
amendments  that  would  provide  other 
special  treatment  for  acquisitions  of 
small  percentages  of  voting  securities, 
(cont) 

Timetable:  _ 

Action  '  Date  FR  Cite 

Begin  Review  09/30/81 

NPRM  -  De  11/00/88 

Minimis 
Exemption 

Final  Action  -  02/00/89 

De  Minimis 
Exemption 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  information:  ABSTRACT 
CONT:  In  fiscal  year  1989  the 
Commission  expects  to  take  final  action 
on  these  proposals. 

Agency  Contact  Roberta  S.  Baruch, 
Deputy  Assistant  Director,  Federal 
Trade  Commission,  Bureau  of 
Competition,  Washington,  DC  20580, 

202  326-3300 

RIN:  3084-AA23 


3803.  GAMES  OF  CHANCE  IN  THE 
FOOD  RETAILING  AND  GASOLINE 
INDUSTRIES  RULE 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a) 
Federal  Trade  Commission  Act 

CFR  Citation:  16  CFR  419 

Abstract  The  Commission’s  trade 
regulation  rule  concerning  games  of 
chance  became  effective  on  October  17, 
1969.  The  rule  establishes  requirements 
for  food  and  gasoline  retailers  in 
conducting  and  advertising  games  of 
chance  by  requiring  disclosure  of  odds- 
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of-winning  and  prize  inlormation  in 
broadcast  and  print  advertiseinents,  as 
well  as  in  point  of  sale  infcmnation.  In 
January,  19B3,  the  Comratsskxi  granted 
a  temporary  partial  exemption  to  allow 
supermaiic^s  and  gas  stations  to 
advertise  their  games  on  radio  and 
trievision  withwt  disclosing  full 
information  on  prizes  and  odds-of- 
winiting.  In  addition,  the  Commission 
also  plashed  an  advance  notice  of 
proposed  rulemaking  cm  whether  to 
make  the  broadcast  exemption 
permanent.  Finally,  the  CCTunission  has 
proposed  to  reduce  die  recordkeeping 
requirements  of  die  rule  fiom  three 
years  to  one  year  in  keeping  with  the 
goals  of  the  Papierworic  ReductKm  Act, 
and  requested  puUic  comment  on  other 
possible  areas  whme  amendments  to 


the  rule  may  be  appropriate.  The  rule 
benefits  consumers  by  allowing 
contestants  to  enter  games  of  chance 
with  full  knowledge  of  all  material 
informatioii  to  enable  equal  competition 
for  (cont) 

Timetable: 


Action 

Date 

FR  Cite 

Promulgation  of 

08/19/69 

34  FR  13302 

Original  Rule 

ANPRM 

01/04/83 

48  FR  265 

Temporary  Partial 

Ot/TO/83 

48  FR  1046 

Exemption 

NPRM 

07/07/88 

53  FR  25503 

Staff  Report 

02/28/89 

Presiding  Officer 

03/31/89 

Report 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affectecfc  Ncme 

Additional  Information:  ABSTRACT 
CONT:  prizes.  The  major  costs  to 
industry  are  die  possible 
burdensomeness  of  the  electrcmk  media 
disdosure  and  recordkeeping  provisions 
of  the  rule,  both  of  which  have  been 
reconsidered.  The  Cfunmission  issued 
an  NPRM  on  July  7, 1988  to  consider 
amendments  that  would  reduce  the 
burden  of  the  rule’s  recordkeeping  and 
disclosure  requirements. 

Agency  Contact  John  M.  MendenhaU. 
Federal  Trade  Commission,  Cleveland 
Regional  Office,  Suite  500>  MaD 
Building,  118  St.  Clair  Ave,  Qevdand, 
Cttiio  44114,  218  522-4207 

RIN:  3084-AA24 


FEDERAL  TRADE  COMMISSION  (FTC)  Final  Rule  Stage 


3804.  OPHTHALMIC  PRACTICE  RULES 

Legal  Authority?  15  USC  45  Federal 
Trade  Commission  Act  15  USC  57(a) 
Federal  Trade  Commission  Act 

CFR  Citation:  16  CFR  456,  (Revision) 

Abstract  In  January,  1985,  The 
Commission  Published  an  NPRM 
seeking  public  comment  on  a  proposed 
trade  regulation  rule  that  woidd  have 
the  effect  of  superseding  certain  state- 
imposed  restrictions  on  the  forms  of 
practice  and  other  business  aspects  of 
the  delivery  of  eye  care  to  ctmsumers. 
The  hearings  have  been  completed  and 
the  reports  required  by  the 
Commission’s  rules  have  been 
submitted.  On  February  10, 1988,  the 
Commission  voted  to  promulgate  a 
trade  regulation  rule  that  would 
prohibit  certain  state  restrictions  on 
optometrists’  commercial  practices.  The 
rule  would  remove  four  state 
restrictifHis,  including  those  that  ban 
optometrists  from  having  offices  in 
shopping  centers.  The  Commission  also 
vot^  to  continue  requiring  eye  doctors 
to  give  consumers  dieir  esreglass 
prescriptions  automatically.  The 
recommended  rule  would  also  prohibit 
the  following  state  restrictions:  (1) 
limitations  on  the  number  of  branch 
offices  that  optometrists  may  own  or 
operate:  (2)  prohibitions  on  the  practice 
of  optometry  in  commercial  locations, 
such  as  shopping  malls;  (SJ  prohibitions 
on  employer-employee  or  odter 


affiliations  between  optometrists  and 
persons  who  are  not  (cont) 


Timetable: 


Action 

Dote 

FR  Cne 

ANPRM 

12/01/80 

45  FR  79823 

ANPRM 

Comment 

Period  End 

02/02/81 

NPRM 

01/04/85 

50  FR  598 

NPRM  Comment 
Period  End 

04/05/85 

StaM  Report 

11/17/86 

51  FR  4:»17 

Presiding  Oflicer 
Report 

11/26/86 

51  FR  43217 

Oral 

Presentations 
to  the 
Comrsission 

01/29/88 

Commission 
Decision  to 
Issue  Amended 
Rule 

02/10/88 

Final  Rule 
Published 

11/00/88 

Final  Rule 

06/00/89 

Effective 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State 

Additional  infomiation:  ABSTRACT 
CONT:  optometrists;  and  (4) 
prohibitions  on  the  use  of  trade  names 
by  (^tometrists.  The  Commission 
directed  the  staff  to  prepare  final  rule 
language  and  a  statement  of  basis  and 
purpose  as  soon  as  possible  for  final 
issuance. 


Agency  Contact  Renate  Ktnsheck, 

Federal  Trade  Commissicm,  Division  of 
Service  Industry  Practices,  Bureau  of 
Consumer  Protection,  Washington,  DC 
20580,  202  326-3287 

RIN:  3064-AA(» 

3805.  RETAIL  FOOD  STORE 
ADVERTISING  AND  MARKETING 
PRACTICES 

Legal  Authority:  is  USC  41  et  seq 
Fe^ral  Trade  Commission  Act 

CFR  Citation:  16  CFR  424 

Abstract  The  Commission’s  Rule  on 
Retail  Food  Store  Advertising  and 
Marketing  Practices  states  tlmt  it  is  a 
violation  of  Section  5  of  the  Federal 
Trade  Commission  Act  for  grocery 
stores  to  advertise  products  at  a 
particular  price  unless  such  products 
are  in  stock  and  conspicuously  and 
readily  available  for  sale  at  the 
advertised  price  during  the  effective 
period  of  the  advertisement.  If  a  store 
runs  out  of  advertised  products,  it  is  in 
violation  of  the  rule  even  if  the  store 
noted  the  limitations  on  availability  in 
its  advertisement  and  even  if  the  store 
provides  rainchecks  or  substitute  items. 
The  rule  is  intended  to  benefit 
consumers  by  ensuring  that  advertised 
items  are  available,  that  advertising- 
induced  purchasing  trips  are  not 
fruidess,  and  that  store  prices 
accurately  reflect  the  prices  appearing 
in  the  ads.  The  rule  may  cause  costs  to 
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be  incurred  in  maintaining  sufficient 
inventory  to  meet  anticipated  demand, 
and  costs  associated  with  the 
monitoring  of  price  changes,  changing 
marked  prices,  training  employees  to 
comply  with  the  rule  and  keeping 
records  to  prove  compliance,  (cont) 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

12/10/84 

49  FR  48059 

ANPRM 

Comment 

Period  End 

02/08/85 

NPRM 

10/24/85 

50  FR  43224 

NPRM  Comment 
Period  End 

01/24/86 

Commission 
Decision  to 
Amend  the 

Rule 

04/21/88 

Final  Action 

12/00/88 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  ABSTRACT 
CONT:  The  rule  may  also  discourage 
the  advertising  of  certain  kinds  of 
products,  such  as  perishables  or  goods 
that  are  available  to  the  store  only  in 
limited  supply.  The  staff  concluded 
from  a  careful  review  of  the  rule’s 
effects  that  the  costs  the  rule  imposes 
on  consumers  in  the  form  of  higher 
grocery  prices  significantly  exceeds  its 
benefits.  On  April  21, 1988,  the 
Commission  decided  to  modify  the  rule 
so  that  a  store  could  comply  by  clearly 
and  adequately  disclosing  in  its 
advertisements  that  there  are 
limitations  on  availability,  or  by 
offering  rainchecks  or  substitute  items 
if  supplies  nm  out.  The  Commission 
expects  to  publish  a  final  rule  as 
amended  with  a  statement  of  basis  and 
purpose  before  the  end  of  1988. 


Agency  Contact:  Walter  Gross,  Federal 
Trade  Commission,  Division  of  Service 
Industry  Practices,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
326-3319 

RIN:  3084-AA17 


3806.  APPUANCE  LABEUNG  RULE  - 
ENERGY  POUCY  AND 
CONSERVATION  ACT 

Legal  Authority:  42  USC  6294  National 
Energy  Conservation  Policy  Act;  PL  94- 
163  Energy  Policy  and  Conservation 
Act,  Sec  324, 1975 

CFR  Citation:  16CFR305 

Abstract  The  Energy  Policy  and 
Conservation  Act  (EPCA)  required  the 
Commission  to  consider  labeling  rules 
for  the  disclosure  of  energy  information, 
based  on  st£mdard  test  procedures 
prescribed  by  the  Department  of 
Energy,  for  at  least  13  categories  of 
major  household  appliances.  The 
Commission  adopted  a  labeling  rule  for 
seven  appliance  categories:  (1) 
refiigerators  and  refrigerator-  freezers; 
(2)  freezers;  (3)  dishwashers;  (4)  clothes 
washers;  (5)  water  heaters;  (6)  room  air 
conditioners;  and  (7)  furnaces.  The 
Commission  exempted  five  other 
categories  of  appliances.  In  1987,  the 
Commission  amended  the  rule  to 
include  central  air  conditioners  and 
heat  pumps  and  to  include  two  new 
types  of  furnace  imder  the  rule’s 
coverage.  The  provisions  took  efiect  on 
June  7, 1988.  Since  the  Commission’s 
rule  implements  the  requirements  of 
EPCA,  most  of  the  costs  imposed  on 
industry  members  may  not  be 
attributable  to  the  rule.  The  rule  applies 
mainly  to  manufacturers  of  household 
appliances  but  does  impose  some 
burdens  on  distributors  and  retailers. 
Some  of  those  entities  may  be  small 
businesses  under  section  610  of  the 


Regulatory  Flexibility  Act.  Therefore, 
the  Commission  (cont) 

Timetable: 


Action 

Date 

FR  Cite 

Begin  Reg  Flex 

04/08/85 

50  FR  13820 

Act  Review 

End  Reg  Flex 

06/13/88 

53  FR  22106 

Review 

NPRM 

06/13/88 

53  FR  22022 

(comprehensive 

review) 

Final  Action  12/00/88 

(comprehensive 
review) 

NPRM  01/00/89 

(Fluorescent 
Light  Ballasts) 

Firtal  Action  07/01/89 

(Ballasts) 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  has  reviewed  the  rule  to 
determine  whether  it  has  had  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 
The  Commission  has  terminated  that 
review  and  has  begun  another 
rulemaking  to  consider  several 
amendments  that  would  make  the  rule’s 
energy  usage  disclosure  scheme  more 
efficient  for  consumers  and  business. 
The  (Commission  has  estimated  that  the 
proposals  will  reduce  the  paperwork 
burden  of  compliance  by  5  percent 
Recent  amendments  to  EPCCA  require 
the  Commission  to  issue  a  rule 
prescribing  labeling  requirements  for 
fluorescent  light  ballasts  (transformers). 

Agency  Contact  James  MiUs,  Federal 
Trade  Commission,  Division  of 
Enforcement  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
326-3035 

RIN:  3084-AA26 


FEDERAL  TRADE  COMMISSION  (FTC)  Completed  Actions 


3807.  PROPRIETARY  VOCATIONAL 
AND  HOME  STUDY  SCH(X)LS 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a) 
Federal  Trade  Commission  Act 

CFR  Citation:  16  CFR  438,  (New) 

Abstract  In  1979,  the  Second  Circuit 
Court  of  Appeals  set  aside  the  rule  as 
originally  issued  by  the  Commission, 


citing  problems  with  some  of  the 
remedies  that  the  rule  provided  to 
purchasers  of  proprietary  vocational 
training.  Late  in  1987,  the  Staff 
forwarded  recommendations  as  to  how 
the  Commission  should  respond  to  the 
Court’s  decision.  Alternatives  include 
terminating  the  rule  or  issuing  a  revised 
rule.  Alternatives  to  rulemaking  include 
case-by-case  enforcement,  and  FTC 


intervention  before  other  state  and 
federal  agencies  having  jurisdiction 
over  vocational  schools  to  prevent 
deceptive  practices.  After  an  extensive 
review  of  the  proceeding,  the 
Commission  concluded  that  the  rule 
should  be  withdrawn  and  the 
proceeding  ended  due  to  the  age  of  the 
record  and  the  fact  that  the  Department 
of  Education  had  informally  proposed 
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FTC  Completed  Actions 


new  regulations  applicable  to  all 
schools  participating  in  the  Guaranteed 
Student  Loan  Program  addressing  the 
same  issues.  Two  members  of  the 
Commission  also  cited  as  a  basis  for 
the  decision  their  belief  that  the  record 
was  inadequate  to  support  the  rule. 
Commissioner  Strenio  dissented  from 
the  decision  (cont) 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  08/15/74  38  FR  29385 

Final  Action  12/18/78  43  FR  60796 

previously 
published 

Rule  set  aside  &  12/13/79 
remanded  by 
Court 

New  Staff  07/10/81  46  FR  35668 

Recomn^enda* 
tion  published 

Interim  Final  05/00/88 

Rule 

Withdrawn  08/05/88  53  FR  29482 

Small  EntMlea  Affected:  Businesses 
Government  Levele  Affected;  None 

Additional  Informaflon:  ABSTRACT 
CONT:  to  terminate  die  rule  with  a 
separate  statement 

Agancy  Contact:  Walter  Gnras.  Federal 
Trade  Commissum.  Dhrisicm  of  Service 
Industry  Practkxs,  Barean  of  Qmsumer 
Protection.  Washington,  DC  20580,  202 
326-3319 

RIN:  3084-AAll 

3808.  REVIEW  OF  CONTENT 
DISCLOSURE  REQUIREMENTS  FOR 
TEXTILE.  WOOL,  AND  FUR 
PRODUCTS 

LegW  Authortty:  15  USC  68b(d):  15 
use  70j;  15  USC  69f(b) 

CFR  Citation:  16  CFR  300,  (Worri);  16 
CFR  301,  (Fur);  16  CFR  303,  (Textile) 

Abetract;  The  Wool  Products  Labeling 
Act  of  1939  Requires  all  wool  products 
to  bear  a  label  showing  the  percentage 


of  wool,  recycled  wool,  and  non-wool 
fibers  contained  in  the  product  and  the 
name  of  die  manufacturer  or  other 
distributor.  The  Textile  Rber  Products 
Identification  Act  requires  each 
household  textile  product  to  bear  a 
label  lowing  die  percentage  of  each 
fiber  contain^  in  the  product,  using  the 
appropriate  generic  name  fm  the  fiber, 
and  the  name  of  the  manufacturer  or 
distributor.  Advertisements  for  textile 
products  most  also  show  the  required 
infmmation  if  any  mmition  of  fiber 
content  is  made.  Both  acts  require 
disclosure  of  country  of  origin.  The  Fur 
Products  Labebog  Act  requires  that  all 
furs  and  fur  products  be  labeled, 
invoiced,  and  advertised  to  show  the 
true  name  of  the  anhnal  that  produced 
the  for,  whether  the  for  is  us^.  dyed, 
or  imported,  and  the  name  of  die 
manufacturer  or  distributor.  He  three 
acts,  as  well  as  die  Commission’s  roles 
implementing  them,  apply  to 
m€uiufacturers.  distributors,  and 
retailers  of  textile,  wool,  and  fur 
products,  (cont) 

TlaratabM: _ 

AcOofi  Data  FR  Cite 

Begin  Review  10/30/86 

NPRM  ~  02/29/88  53  FR  5986 

Recordkeeping 

Final  Action  -  08/18/88  53  FR  31311 

Recordkeeping 
Final  Action  09/19/88 

Effective 

SmaM  EntitiM  Atfacted:  Undetermined 
Government  Levels  Affecteck  None 

Additional  Information:  ABSTRACT 
CONT:  The  Cmnmission  has  adopted 
ammidments  to  the  information 
collection  requirements  contained  in  the 
several  regulations  under  the  three  acts 
to  reduce  the  burden  of  accomplishing 
the  statutory  objectives.  The 
recordkeeping  and  disclosure 
requirements  have  been  clarified  and 
the  paperwork  burden  estimates  have 
been  reduced  by  about  18%. 


Agency  Contact  {ames  Mills,  Federal 
Trade  Commission,  202  326-3035 

Rllk  3084-AA29 

3809.  FAIR  PACKAGING  AND 
LABEUNG  RULES 

Legal  Authority:  16  USC  1333 
CFR  Citation:  16  CFR  300 
Legal  Deadline:  None 

Abstract  The  Fair  Packaging  and 
Labeling  Act,  15  USC  1453-1455.  was 
passed  in  1968  to  eliminate  consumer 
confusion  and  deception  and  to  enable 
consumers  to  obtain  accurate 
information  as  to  the  quantity  of 
package  contents  and  to  facilitate  value 
comparisons.  The  FTC  has  enforcement 
responsibility  over  package  disclosures 
placed  on  “consumer  commodities”  as 
defined  in  the  FPLA.  The  Commission 
has  reviewed  its  rules  implementing  the 
FPLA  in  accordance  with  the 
Regulatory  Flexibility  Act  At  the  end  of 
that  review,  the  Commission  concluded 
that  the  record  contained  insufficient 
evidence  that  the  FHA  rules  had  had  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Timetable: _ 

Action  Dale  FR  Cite 

Begin  Reg  Flex  12/24/87  52  FR  48716 
Review 

End  Reg  Flex  06/07/88  53  FR  20834 
Review 

Small  Entities  Affected:  Undetermined 

Govemmerd  Levels  Affected: 

Undetermined 

Agency  Contact:  James  Mills.  Federal 
Trade  Commissimi,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  D.C.  20580,  202 
326-3036 

RIN:  3084-AA36 

(FR  Doc.  88-21384  Filed  10-21-88;  8:45  am) 
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